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1. Introduction

Governance is a concept derived from the early dem theory formation. The concept of good governance
discusses the relationship between rulers and people, butonly the last decade the concepthas again been noticed
by international policy makers. (Akhmadi,2004) While in Indonesia the developmentofthe conceptof governance
was rolled out since the 1990s, and increasingly developed in 1996, along with the Indonesian government's
interaction with foreign countries as aid countries that highlighted the objective conditions of Indonesia's economic
and political development. (P, 2002)

Along with the arrival of the reform era, the demands for changesin governance also strengthened. Corrupt
governmental organizations, whether executive, legislative, or judicial, must be changed and returned to their
founding identity, namely to protect and fulfill the rights and interests of the people and to achieve national goals.
The principles ofthe state of law and democratic governmentbecame the mainstream of reform. Thisis to prevent
conflict (Imron Rizki, Safrin Salam, 2019) The implementation of government then gave birth to a new paradigm
known as good governance or good governance.

The desire to bring good and clean governance into legal norms began after Indonesia experienced a crisis
in 1997 followed by the fall of the New Order regime in May 1998. This effort can be seen by the Decree of MPR
No. Xl / MPR / 1998 on the Implementation of a Clean and Corruption-Free State, Collusion and Nepotism (KKN).
Then followed by the enactmentof Law No. 28 of 1999 on the Implementation ofa Clean and Free State KKN. This
law is then further elaborated in four government regulations as implementing regulations, namely PP No. 65 of
1999 on Procedures for Checking the Wealth of State Organizers No. 66 of 1999 on The Requirements and
Procedures for the Appointmentand Dismissal of Members of the Examining Commission No. 67 of 1999 on
Procedures for Monitoring and Evaluation of the Implementation of Duties and Authorities of the Examiner
Commission., and PP No. 68 of 1999 on Procedures for the Implementation of Community Participationin State
Governance.
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State organizers have a very important role in realizing the ideals of the nation's struggle. State organizers
are the spearhead inrealizing good and clean state governance. Thisis asthe essence of the purpose of the law
is to humanize man. (Salam, 2020) But the reality shows that there are so many abuses that occur in relation to
the implementation of the country. The practice of corruptionis so rife and even by some is considered a chronic
disease. State Organizers cannotcarry out their duties and functions optimally, so governance does notwork as it
should. One of the factors that cause this is because the governmenthas not been run transparently. In addition,
the community has not been fully able to participate, playing arole in carrying out its function as an effective social
control over the implementation of the state.

Based on the description in at as, then the problem that paling stands out in this case is how to apply the
principle of openness in an effort to realize good and clean governance. In this case, the public should have the
opportunity to access every information needed properly and easily, especially related to the performance of
governmentand public services. The openness of information in governance will encourage public participation to
play an active role in controlling the running of government. The existence of social control of the community is
expected to encourage the realization ofgood and clean governmentboth at the pus at and regional levels.

2. Methodology

This research examines the application of the principle of openness in realizing good governance. The
discussion in this study is based on theories and laws and regulations related to the principle of openness in the
governance system. The results of the research will be clearly and systematically presented. Based on the above,
this research includes research in the field of constitutional law. This research is a type of normative research
whose studies include the provisions oflegislation (in abstracto). The type of legal research is descriptive, which is
to explainin full, detailed, and systematic in accordance with the problems being discussed.

3. Result and Discussion

The concept of clean government and good governance not only requires the implementation of clean
government, but also includes efficient, effective, open, and accountable. (Hadjon, 2002) The concept of
governance is supported by three pillars, namely politics, economics and administration. The first pillaris that
governance in the field of politics is intended as decision-making processes for the formulation of public policy, boh
carried outby the bureaucracy itselfand by the bureaucracy with politicians. The second pillar,namely governance
in the field of economics includes the decision-making process to facilitate economic activity in the country and
interaction among economic organizers. While thethird pilaris the governance systemin the field of administration
that contains the implementation of policy processes that have been decided by political institutions. (BPKP, 2002)

Building good governance is changing the way the state works, making government accountable, and
building capableoverseas actors, to play a role in creating a new system thatcan be useful in general. Development
goals will be well achieved, when they can improve the characteristics and workings of state and government
institutions. The essence of the concept of good governance as outlined above lies in the activeness of the state
sector, society and marketto interact. Therefore, the implementation of good governance, mustlook atthe condition
of sectors abroad, so that there is an interconnection between sectors that string together governance. (P, 2002)

Based on the above description, itcan be understood thatthe essence ofgood governance, is a government
that includes all levels of society inthe design of developmentina transparentand responsible, effective and fair,
and ensure the implementation of the rule of law. The rule of law is carried outon the basis of good legal principles.
(Safrin Salam, 2020) Good Governance must also be able to guarantee that priorities in the political, social,
economic, and defense and security fields are based on community consensus; pay attention to the people’s
interests; support the strategic vision of leaders; and a society capable of looking far ahead from a good and
development-oriented governmentfor all levels of society.

The implementation of Good Governance is not a simple process, but requires commitment and a number
of provisions that can be used as guidelines or foundations for all parties involved(stakeholders),especially the
government. (Salam, 2020) In terms of law, there must be a clear rule of law, meaning that the state must builda
fair and impartial legal framework, especially regarding human rights, security and public safety laws.

3.1 Clean Government
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Governmentis defined as bestuurs voering (the implementation of governmentduties), while the organ that
carries out the task is called the government. Thus the term government has two dimensions, first government in
the sense of function, namely governmentactivities, secondly governmentin the sense of organization (structure)
that is the whole of the organs of government. The implementation of the function of governmentis manifested in
various acts of government, such as decisions, written determinations of a general nature, and concrete actions in
maintaining order and efforts to prosper society. Various instruments of government, both physical and non-
physical, are used in the implementation of governmentfunctions. (HR, 2006)

Ganie-Rochman as quoted by Joko Widodo revealed that the concept of "governance” is more inclusive
than “government". The conceptof "government'refersto a management organization based on the highest
authority(state and government). The concept of governance involves not only the government and the state but
also the role of various actors outside the governmentand thestate, so that the parties involved are also very broad.
Governance is an economicand social resource managementmechanismthat involves the influence of the state
sector and the non-governmental sector in a collective activity. (Widodo, 2001) Governance translates into
governance i.e. the use of economic, political and administrative authority to manage state affairs at all levels.
Governance encompasses all mechanisms, processes and institutions by which citizens and community groups
express theirinterests, exercise legal rights, fulfill obligations andbridge differences between them. (Widodo, 2001)

Good governance reflects the synergy between government, private sector, and society. One of the
components is clean government, which is a government based on the validity of acting according to the law.
Therefore, the discussion of clean government cannot be separated from the discussion of good governance.
Synergy between good governance and the general principles of good governance creates authoritative
government. The concept of good governance has become political will in various laws and regulations in the
Unitary State of the Republic of Indonesia. (Fahmal,2008)

Benchmarks for assessing the actions of the State / Governmentwhether in line with the objectives of the
state, namely by using the General Principles of Good Governance / AAUPB (Algemene Beginselen Van Behoorjk
Bestuur)ya Ngin principle identical to the basic values of good governance. In accordance with the provisions of
Article 10 paragraph (1) of Law No.30 0f2014 on Government Administration, itis stated that the General Principles
of Good Governance (AAUPB) include: principles of legal certainty, expediency, impartiality, adjudication, not
abusing authority, openness, publicinterest and good service.

AAUPB is a prerequisite for the realization of good state administration decisions, while the principles of
good governance are prerequisites for the creation of synergistic and constructive state management. (Nugraha,
2007) However, the challenge is how to have the existence of the principles of good governance recognized
juridically, so that the legal force is formally inits enactment General principles of good governance as detailed by
Wiardais (Hadjon,2002):

a)  Asas fairplay (het beginselvan fairplay);

b)  Asas kecermatan (zorgvuldigheid);

c) Asas sasaran yang tepat (zuiverhedvan oogmerk);
d)  Asas keseimbangan (evenwichtigheid);

e)  Asaskepastianhukum (rechtszekerheid)

As a comparison material, di Belgia According to Sabient Lust, the general principles of good governance
are divided into: There are two kinds, namely the formal principle and the material principle (Ust,2007). The formal
principle is related to the problem of decision-making procedures while the material principle concerns the
substance of the decision.

Sadu Wasistiono argued that the demand for good governance arises because of irregularities in the
implementation of the country from democratic values, thus encouraging awareness of citizens to create a new
system or paradigmto oversee the course of governmentso as notto deviate fromits original purpose. (Wasistiono,
2003) A paradigmbased on the principle of openness or transparency that allows all parties, including the public
can participate in controlling the course of government. The paradigmto be developedis a good and clean state
governmentthat is also supported by good and clean governmentorganizers as well.
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Based on the provisions of Article 1 paragraph (1) of Law No. 28 of 1999, on the Maintenance of a Clean
and Free State KKN, the understanding of state organizersis a State Official who carries outexecutive, legislative,
or judicial functions, and other officials who are function and its main duties related to the implementation of the
state in accordance with the provisions of applicable laws and regulations. A clean State Organizeris a State
Organizerwho adheres to the general principles of state administration and is free from the practice of KKN,as well
as other reprehensible acts. Thus government pays more attention to the system, while governance pays more
attention to human resources workingin the system. Without maintaining a balance of these two things there will
be inequality in the practice of governmentgovernance, which will eventually cause problems in the state system.
(Widodo, 2001)

3.2 The Role of Society Based on The Principle of Openness in Realizing Good and Clean Government

Based on the provisions of Article 8 paragraph (1) of Law No.28 of 1999 concerning Clean and Free State
Organizers from KKN, it is stated that the participation of the community in the implementation of the state is the
rightand responsibility ofthe community to participate in realizing a clean State Administration. Furthermore, in the
provisions of Article 9 paragraph (1) of Law No.28 of 1999,itis regulated that the participation of the communityis
realized in the form of:

a) Therightto seek, obtain, and provide information aboutthe stewardship of the state;
b) the right to express advice and opinions responsibly to the policies of the State Organizer;
c) Therightto legal protection.

The essence of good governance is the implementation of a clean and free state governmentfrom KKN by
involving the participation of the community in it. In this case there are 5 (five) main conditions for creating "good
governance".namely: First, creating efficiency in public sector management by introducing models of corporate
managementin the government administration environment, performing contracts with private parties or NGOs,
and decentralizing government administration; Second, creating public accountability, in the sense that what is
being acted on by the government must be accountable to the public; Third, the availability of adequate legal
infrastructure and in line with the aspirations of the community in order to ensure the certainty of the government
managementsystem; Fourth, the existence of information systems that ensure publicaccess to legal instruments
and various government policies; Fifth, there is transparency from various policies ranging from the planning
processto evaluation Asiaimplementation of rights from the community(rights to information). (Ida, 2002)

The five conditions as stated above are not separated from the participation of society. Government
administration, must build cooperation with the community, both private parties and with non-governmental
organizations (NGOs), and the most important related to the role of society is the need for an information system
thatis able to guarantee publicaccess to legal instruments and various governmentpolicies. Thisis very important
in realizing good and clean governance. However, effective supervision and control of the community can only be
carried out if governance takes place in a transparentor open manner, making it possible for all parties to access
the information-information they need. This is what then underlies the birth of the law on Public Information
Disclosure.

Based on the provisions of Article 3 of Law No.14 of 2008, it is stated that the purpose of the Public
Information Disclosure Act is to; a) guarantee the right of citizens to know the plan of public policy making, public
policy programs, and public decision-making processes, as well as the reasons for public decision-making. b)
encourage public participation in the public policy-making process; ) increase the active role of the community in
public policy making and good managementof publicbodies, d) realize the implementation of a good state, which
is transparent, effective and efficient, accountable and accountable.

The government is the recipientof a mandate or mandate holder sourced from the community to organize
and manage the country as well as possible. On that basis, the community as a trustee must be involved in terms
of governance. This community involvementcan be done starting from the process of policy formulation, monitoring
to evaluation of government activities or activities. Good governance can be realized when there is synergy and
good cooperation between the government, the private sector and civil society in general. Therefore, there is a
need for transparency, accountability, and community participation. Public policies issued by the government must
be transparent, effective and efficient, and able to answerthe demands of the publicinterest fairly.
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4. Conclusion

Therole of society in realizing good and clean governance can be applied starting from the process of policy
formulation, monitoring to the evaluation of governmentactivities or activities. The community as a mandate to the
government has the right to exercise supervision or control over the administration of government. However,
effective controls can only be implemented if governance is transparent or open, making it possible for all parties
to access the information they need. On this basis, the principle of openness or transparency has a very important
rolein realizing good and clean governance.
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