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1. Introduction

Abstract

The aims of the study are as follows: (a) What factors influence early
marriage? b) What are the effects of early marriage on the rights of
children? This is normative legal study, i.e., legal research that seeks to
identify procedures, standards, or das sollen. This research was
undertaken through library research in order to gather secondary data,
including primary and secondary legal texts. Primary legal materials are
binding legal documents, such as marriage and children's rights legislation.
Comparatively, secondary legal materials are those that provide an
explanation of the primary legal resources. The findings of the study
indicate that marriages done below the legal age restriction are prevalent.
Marriage demands psychological maturity, thus age restrictions are
extremely crucial. Multiple factors, including environmental factors, health
considerations, family parenting factors, and economic aspects, contribute
to the occurrence of early marriage. Early marriage will have an effect on
the non-fulfillment of statutory children's rights, such as the child's right not
to be separated from his parents, the child's right to receive an appropriate
education, and the child's right to obtain protection.

Humans who live their lives on earth undergo a number of significant events,

including birth, marriage, and death. The three occurrences are legal occurrences
that will have legal repercussions for themselves and others. The ultimate purpose
of marriage, for society, is the development of a happy and eternal family, not
merely sexual relations between the sexes, as is the case with other creatures.
People will not be able to advance without the process of marriage (Hilma,
Hadikusuma, 2003). Marriage can create children, who in turn establish families
and communities of kin (Nurhikmah. et al., 2021).
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The objective of marriage is so noble that it affects human honor, family, and
society; therefore, the process of marriage is managed by mutually agreed upon
laws to prevent deviations and violations of decency that imperil relatives and
affect the honor of the family involved (Mubasyaroh, 2016). Marriage is frequently
contracted by adults, regardless of their work, religion, ethnicity, socioeconomic
status, or whether they reside in the countryside or the city (Yanti. et.al, 2019).
However, quite a few individuals who already possess physical and mental abilities
will seek a compatible companion. All marriages are permanent and not transient.
Unfortunately, not everyone can comprehend the nature and function of a complete
marriage, such as experiencing genuine marital joy at a young age. The marriage
relationship cannot, in principle, be restricted to material and biological services
alone, with the satisfaction of material wants such as food, clothing, and others
serving solely as a means to satisfy nobler needs (Nurseha & Pratiei, 2019).

Young marriage is synonymous with young marriage. The marriage age
restriction is significant or can be considered as very significant. Marriage involves
psychological maturity, therefore (Maudina, 2019). Marriages between minors
sometimes result in marital strife. This is due to a lack of mental readiness and an
immature body and mind to establish a family, thus it is not rare for quarrels and
misunderstandings to occur between the two, resulting in a divorce, which
eventually impacts the well-being of the family and society (Pramana, et.al., 2017,
Rais, 2006).

Determining the minimum age for marriage is crucial since marriage is both
psychological and biological. This age restriction is necessary to avoid the practice
of underage marriage, which might result in undesirable outcomes (Angraini, et.al.,
2019; Nurseha, et.al, 2019).

The legislation stipulates that potential spouses must be physically and
psychologically mature enough to marry, so that they can fulfill the purpose of
marriage without divorcing and produce healthy children. For this reason, the
marriage of minor potential husbands and wives must be forbidden (Saleh, 1982).

Also, marriage has a relationship with population issues; a lower age limit for
a woman leads to a higher birth rate compared to a higher age limit (Indonesia Law
Number 23). Marriage at a young age can damage a child's future rights if those
rights are forfeited as a result of the marriage (Ramli Zein, 2000). The following
issues can be formulated in light of this context: a. What are the causes of early
marriage? b) What impact does early marriage have on the rights of children?

2. Methodology

This is normative legal study, i.e. legal research focused at discovering
techniques, norms, or the like. This accords with the opinion of Maria Sumardjono,
who argues that normative legal study stresses the abstract part (Maria, 2000).
This research was undertaken by searching library databases for secondary data
including primary and secondary legal materials. Secondary legal resources are
legal materials that provide explanations of primary legal materials, such as: (a)
books on marriage, (b) books on children's rights, and (c) outcomes of seminars,
papers, and articles pertaining to early marriage and children's rights. The research
results were examined using a method of descriptive analysis that characterizes all
research results in many variables, hence generating analytical descriptive data. In
gualitative analysis techniques, the merits and legal certainty of all legal factors are
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evaluated and compared based on their relative relevance to the issues under
investigation. While the primary and secondary legal materials are studied through
document-based studies of primary and secondary legal resources. As necessary,
field research is conducted to complement and corroborate the information
received from library research.

3. Result and Discussion
3.1 Wedding Concept

Marriage is the behavior of beings created by the Almighty God so that life
may flourish on Earth. Marriage occurs not only between humans, but also
between other forms of life. Humans are intellectual beings; therefore, marriage is
one of the regular civilizations, following the evolution of human culture in people's
lives.

Marriage under the Indonesia Law of Marriage is an inner and outer
commitment between a man and a woman as husband and wife to build a joyful
and eternal family based on the One God. In addition to being a formal union,
marriage is also a religious union. In Indonesia Civil Code, only civil law unions are
recognized as marriage. Marriage is a legal transaction between a man and a
woman, undertaken in accordance with civil law, with the purpose of cohabiting
simultaneously (Zein, 2000).

Etymologically, Ehe (marriage) in the Indonesia dictionary derives from the
English word married, to which the prefix per and the ending an are added. Given
the prefix prefix plus the suffix, the identical noun marriage becomes marriage.
Marriage or marriage can be viewed as a contract between a man and a woman
who is already married (Poewadarminta, 1994). In a broader sense, marriage is "a
contract or engagement justifying sexual interactions between men and women in
pursuit of the serene and loving bliss of family life in a manner that is agreeable to
God."

According to figh, marriage is an arrangement with the capacity to have a
relationship between husband and wife, that is, marriage or marriage with
significance. According to Abu Zahrah, marriage is a contract between a woman
that utilizes the legal union between husband and wife and mutual support, with
each party getting rights and responsibilities.

3.2 The Purpose of Marriage

The objective of marriage, according to Indonesai Law of Marriage Number 1
of 1974, is to create a joyful and eternal family (home) based on the One God. It is
intended that the family would flourish based on the religious teachings chosen by
the Indonesia people, such as Islam, Christianity, Catholicism, Hinduism, and
Buddhism, and will last forever.

As the first principle of Pancasila, the construction of a joyful and eternal
family must be based on the belief in one God, so that it differs significantly from
the principles of civil law, which are independent of religious precepts.

The objective of mating is to satisfy the biological need of reproduction.
Consequently, marriage in Islam is broadly: (1) a means of satisfying biological
needs; (2) a means of relieving tension; (3) a means of producing legal offspring;
(4) a social function; (5) a means of strengthening family ties and group cohesion;
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(6) an act of piety; and (7) a form of worship, namely devotion to Allah SWT and
following the Sunnah of Prophet Muhammad. That marriage brings both material
and spiritual bliss The bliss to be attained is not merely fleeting, but permanent,
therefore the anticipated marriage is likewise an immortal union that can end in
death.

3.3 Early Marriage

Early marriage is when a man and a woman marry while they are under the
age specified by the Marriage Act or are still under the age. Indonesia Law of
Marriage Number 16 of 2019 stipulates that only men and women who have
reached the age of 19 may marry. Article 1 paragraph 1 of Indonesia Law Number
35 of 2014 defines a kid as a person under the age of 18, including unborn children
(Jannah, 2016). The law clearly implies that those over this age are no longer
children. So that you can marry. This age restriction is designed to discourage
underage marriages.

However, if the child is under the age of 21, parental approval is required for
the wedding. Article 6 paragraph 2 of Indonesia Law Number 1 of 1974), and
Article 7 paragraph 1 of Indonesia Law Number 1 of 1974 specifies that marriage is
only permitted if the man is at least 19 years old and the woman is at least 16
years old. Because Article 1 paragraph 1 of Indonesia Law Number 35 of 2014 on
Kid Protection defines a child as a person who has not yet reached the age of 18,
including unborn children, this provision authorizes child marriages for female
youngsters. Changes to the age of girls in accordance with Indonesia Law Number
16 of 2019 on Marriage have exceeded the minimum age of a child as defined by
the Child Protection Act.

a. Factors that cause early marriage

Yayasan Plan Internasional Indonesia (plan Indonesia), together with the
Indonesia Women Coalition, launched a study on no-child marriage (Musyaro,
2016). The study found several factors that cause early marriage, including:

1) Social Factors

Become the most prominent driver of child marriage cases due to the
following influences:

There are environmental influences

* Risky dating behavior

+ Parental pressure to have grandchildren or daughter-in-law
* Relationships do not receive parental consent

The social environment and geography of a region are often closely related
to early marriage, with rural areas having more cases of early marriage than urban
areas.

2) Health Factor
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Health determinants are triggered by teenage pregnancy, unstable emotional
and mental states in adolescents, limited knowledge of reproductive health and
sexuality, and risky dating patterns.

3) Parenting in The Family

Family education is closely related to children's mentality, which influences
their life choices (Lubis, 2016). Children who endure parental divorce are
susceptible to developing mental problems. The child then attempts to find a
suitable place outside of the home, such as with his girlfriend, before deciding to be
married. For children with parents whose thinking and upbringing are conservative
and too concerned with their children's relationships, this urges early marriage to
avoid the negative consequences of their union.

4) Business

Some parents are obsessed with improving household economics by bringing
together underage children in hopes of easing the economic burden on the family.

b. Consequences of early marriage for children's rights

The effects of early marriage will affect not only both parents but also their
children both physically and mentally. The unpreparedness of both parents to
become caretakers and protectors of children will lead to weak protection of the
rights themselves. Some of the rights of children contained in the Child Protection
Act can be neglected through early marriage, including:

1) Theright not to be separated from their parents

The right of children to never be separated from their parents stems from their
innate desire to be close to their parents. A child is entitled to natural instinct as a
fundamental human right. When a kid is separated from their parents due to
divorce, the death of a parent, custody, deprivation of parental rights, or when the
child is being tortured, is not being safeguarded, or is being neglected, fulfilling
children's rights becomes an issue in a variety of situations. the parents' capacity to
provide for the child.

2) Right to education and instruction

The right to education and information is extremely inclusive. The education
in question involves etiquette and character education. Currently, information is
viewed as a child's right to get the information necessary for their development. In
this instance, the right to education and the right to information are closely related
(Paranam, et.al., 2007).

In fact, quite a few children are denied this right, especially children born of
previous marriages. The economic situation of parents who originally belonged to
the poor will affect their children's right to an adequate education. When parents
can no longer meet their obligations, the streets become a place to find the life of
the child.

3) Children's right to be protected

Inadequate mental preparation for parenthood puts children vulnerable to
violence. Children may experience physical and psychological aggression, as well
as sexual abuse, as a result of their parents' incapacity to address household
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issues. Parents no longer provide protection, but rather induce terror in their
children.

4. Conclusion

From the preceding discussion, it can be deduced that at least four factors
contribute to the occurrence of early marriage, namely first social factors influenced
by the environment, risky dating behavior, parental pressure to have a daughter-in-
law and grandchildren immediately, and relationships not approved by both
parents. Second, health determinants are generated by adolescent pregnancy,
unstable emotional and mental states, a lack of understanding regarding
reproductive health and sexuality, and unsafe dating practices. Third, family
upbringing is strongly linked to children's attitude, which influences their life
decisions. Children who endure parental divorce are susceptible to developing
mental problems. The child then attempts to find a suitable place outside of the
home, such as with his girlfriend, before deciding to be married. Some parents are
obsessed with boosting the home economy by bringing together minor children in
the hopes of reducing the family's financial load.

Child Protection Act rights, such as the right not to be separated from parents, the
right to education, and the right to protection, are affected by the repercussions of
early marriage.
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